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$ignatinx 



AppUcants : Mader,etal. ^ 

Serial No. *• 10/535,002 > Gr0up Art Unit: 

) 1626 

Filed: May 12. 2005 } 

For : Antitumor Compounds and Methods > B*am*er: 

Docket No. • X-16114 

Tlr-r— «" n«wtrierion Kequirement 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sk: AppUcantsherebysubrn^^ 

♦ a »A Mav 16 2006 in the above referenced patent application. 

lT5r 1 91 and 372 on the present patent application: 

Group H where A is benzofuryl; 

^ u ^-ArUbenzotbi^^ 

Group IV where Ar is tmeno[3,2-b]pyridrae-2-yl; 

Group V where Ar is HQ.* alkyl)indol-2-yl; and 

Grouo VI which is a method of use claim, Claim 4. 

Zlly *e Bxamiuer, these .roups are not ah inclusive of Applicant s 
claimed subject matter. 
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The Examiner has asserted that the present application contains multiple 
inventions which are not so linked as to form a single general inventive concept under 

^seUs^okventivegroupscannothernade. AppUcants resell, traverse thrs 

present application is an international application which has entered the U.S. 
. r „ usc W51 . Restriction is therefore governed by unity of 
national stage under 35 U.S.C. §35! K relation ship among 

invention MPEP 1893.03(d). Applicants urge that there is a tecnmcai * 

ZZ« ~ > m . — — «— - — -» of 

" 'Lrding to dre unity of — atnndar* * for* in PCT M U* un*y « 

expression "special technical features" is defined in Rule 13.2 as m g 

ZZ L £. a contribution which each 0, the h— consider* as a who*. 

makes over the prior art. 

Under (d) of PCT Oaseue-Section IV, Annex B, Part 1, a copy of wluch . 
^Ced . .bis response for rhe ExaWs convenience, .here - ^ 

is e^ained in grenter detail. On. of those situations is Ma**h 

The situation involving Markush pracdee wherein a stng>e dann «ines 
^ernadveaCchendca.o.non.ternic^laa.aogovernedhyPCTRnlem.htth.a 
alternatives^ . 1 ^^ tatt ^on S Mp>ndthe^OTCorre S pondmg 
situation, the reoorremen, of a ***** coDMmi , obcma whe n 

special technical fearures as defined rn PCT Rule 1 3.1 sn 
rhe alternatives are of a similar nature. 

fflWben Ma*ush grouping ia for alternatives of chemical compounds, 
^shauberegardrfasbeingofasbnilar nature where rhe fodowrngcritena are 



fulfiUed: 



(A) All alternatives have a common property or activity; and 
(emphasis added) 
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(B)(1) A common stnfdure is present, i.e. . significant structural 
dement is shared by all of the alternatives; or (emphasis added) 

mm » cases where the common s OT c«re cannot be the nn.ty.ng 
criteria, aU alternatives belong to a recognized class of chemrcrt 
compounds in the art to which the invention pertains. 
00 in paragraph (f)(i)(B)(l), above, dr. words -significant structural 
dement is shared by ru, of the alt— refcr to oases where the —tds 
^ a common chemical sttucture which occupies a large poruon of men 
fmLrea or m case Ore compounds have in common omy a amah porrion of then 

~*«— 

poriioninview of esisung prior ari. The stmcmra. element 
component or a combination of individtnd components luted togedrer. 

(Hi) m paragmph (DOWOO. above, dre words cognized class of 
^d.a.m.rnhemofmeclasswmbdtavemmesameway.nUseconmx.ofthe 

Hdinvenrion. m other words, each member could be suhsumredfor *e 
ler.wimdteettpecunion drat me same intended result would be aohreved. 
(W •ttefac.ma.thealtemativesofaMarto.shgroupingcanbe 

ofalacao, unit, ofinvenrion. PCI Gazede-Secuon IV, AnnezB. Par. 1 <f) 

Anulicama nrge ma. a special technical feature crista for the formula as provided 
■ TOS Marmtsh grouping possesses a similar uamre b~»rse the 

JZTs^Z andlor agents. Purtermore. *. altemadves of Comical compound, 
^ZZL namm since a common core sriucmre occupyhrg a large >por*on o * of 
Te — -a 2 .^sub S dm tt dben^,.sul f onamideispm 5 en.formeclamreri 

invention. 

Appll can<s as, me famine, to note ma. as per paragraph 00. "» ™« 
aw-Tp— "t ^ew of earing prior «r only re.a.=s to dre "sx m case me 
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phenyl but also a three-part linker of -SQr , NH. and C(O). 

purthcr the Examiner has asserted that due to the different classes found among 
h TthTformula Leg heterocyclic and carbocyclic ring systems, a prec.se 
the compounds of the formula L e.g. h °^ B> ^ fact 

i- f«o nf inventive groupings cannot be made. As per paragrapn y ; 
hstmg of inventive gro y . d : fferentiv classified shall not, alone, 

that the alternatives of a Markush grouping can be differently 

Lonsideredtobejus^^ 

Thoughmealten^ 
are easily seaiebable. Variable Ar consists of specific bicyclic and tricyclic aiyl and 



sulfonamide cote through either a phenyl, 




, or a five-membered 



heteroaromatic ting io which the heteroatom is in a fixed pos,o.on, 
nakiog these easily and conveniently searchable. 

Additions, the metbod claim, daim 4, cannot be restricted torn the 
„da Applicant* ditect me Examiner's anenuon .0 PCT Ga»ne-SeenonIV, 

specifically Example Inhere it clearly sia Stance X" 
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repeal feature. U, e X". Tttsfcihe — scenario presented*, Applicants' 

ClSimS 'Jtt — case. *- Calmed <* ' "**r 

^oyl sulfonamide core (the subs^nce, and a method of ^ "T"-^, 

JLl technics! feature common • titese data, is a 2 .4-disubsh«ted benzoyl 
^Lae core, ana as such, under Rule 13.2. .here U uni* of invenhon and *e cUm* 
must be exaxniiied together. 

U view of titese pohns, the pending claims, Claims 1-5. meet ft. cri«da of unity 

orinventionunder Rules ,3.1/13.2. AppUcan.s reoues. *» the restiietion ^tnremenr 

be removed from the present application. 

fc the even, that Ae Examine, does no. whbdrew use restriction reuuiremen.. and 
in order to be responsive. Applicants elect Group W with traverse. 

Please charge any fees or credit any overpayment in connection Witt, mis 

connection with this application, she is invited to contact the unders^eti a, (317, 277 
3537 

Respectfully submitted, 

Tina M-Tucker 
Attorney for Applicants 
Registration No. 47,145 
Phone: 317-277-3537 

Eli Lilly ari d Company 
jPatent DWision/TMT 
PO Box 6288 

Indianapolis, Indiana 46206-6288 

^^f^^^^ W. Aug-st 30, 2001 
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